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CANNABIS LAW REFORM BILL 2009 

Second Reading 

Resumed from 15 September. 

HON LINDA SAVAGE (East Metropolitan) [11.25 am]: I would like to say a few words about the Cannabis 
Law Reform Bill 2009. No-one would deny that tackling drug and alcohol addiction is an enormous challenge 
and that over at least the past 30 years successive governments have faced a growing rather than a diminishing 
problem, despite education campaigns and legislation. It would be a very foolish person indeed who would seek 
to score points on such an issue as this. No-one who has experienced the impact of drug and alcohol addiction 
firsthand and the anguish, fear and tragedy would ever grandstand on this issue or suggest that there are simple 
solutions.  

In regard to cannabis, the news has been somewhat encouraging. I understand from figures that I have seen and 
from statements made by other members in this place that there has been a decrease in the use of cannabis in 
Western Australia over the past 10 years, which obviously cannot be said for most other categories of illicit 
drugs, and certainly not for alcohol. Notwithstanding that the use of cannabis is decreasing, which I assume is 
because of successful legislative and educational approaches that we have had, it has been said—I think it is 
substantiated—that there is a connection between the use of cannabis, particularly cannabis that is 
hydroponically grown, and the triggering in some cases of psychosis, particularly for those with a family history 
or at risk of psychotic illness. Other well-identified circumstances associated with vulnerability to drugs are 
increasingly understood such as poverty, deprivation and early exposure to drugs, particularly in one’s own 
homes. We also now understand drug use is the result of underlying mental illness such as anxiety and 
depression and also pre-disposition to addiction. Alcohol, which is the source of the greatest addiction and abuse 
and a burden on our health system, affects the criminal justice system and is a cause of domestic violence. As 
experts point out, there is unrelenting advertising of alcohol, particularly aimed at young people. As we know, 
drugs and alcohol and the addiction that goes with them can affect nearly anyone. People would agree that 
governments face a real challenge in attempting to protect children. 

Whilst this bill concerns cannabis, it is only a small part of the drug scene. There are two areas that I hope the 
government will give consideration to as part of its concerns about drug abuse, which we all share. The first area 
is prescription drugs such as Oxycodone, which I have become aware of only in the past 10 years and which 
drug educators and doctors tell us has proliferated at unprecedented rates. The other drug that has proliferated in 
recent years is amphetamines. I know that colleagues of mine who work particularly in the areas of family law 
and child protection attribute what they see as the worsening conditions for children, and for adults, as the effects 
of amphetamines. They see amphetamine use as the number one single difference that they can identify in the 
past 10 years. That is also reflected in the criminal courts, and by those who work in the emergency departments 
of hospitals, such as doctors, staff and security people. I look forward to the government’s response on how it 
may beef up and tackle the impacts on those areas. These are very, very serious problems, and these areas 
experience the bulk of the impact of the drug problem.  

I will add a couple of comments about alcohol. Anyone who talks to those people who work in the drug and 
alcohol field—researchers, doctors, counsellors and rehabilitation workers—will know that the story is always 
the same. Whilst illicit drugs take up some of their attention and time, the number one drug of abuse in Australia 
is alcohol, and I think it has always been alcohol. Members will be familiar with the growing concern about 
binge drinking that we are observing in young people in part fuelled, as Professor Michael Daube has said, by 
the relentless bombardment of alcohol advertising on the young. This is an extremely serious issue that needs to 
be addressed. Of course, we know the cost, not just the personal cost to the individual, but also the shocking cost 
to children, other family members and to the state through filling hospital beds, presenting in the criminal justice 
system and in the number of assaults. It is interesting that the alcohol rehabilitation foundation quoted some 
figures suggesting that the abuse of alcohol costs $36 billion every year in Australia. As I said, I look forward to 
the government’s initiatives in those areas.  

Part of this bill provides for cannabis interventions that people must attend. That has raised concerns amongst 
some members about resources. We already know that the drug and alcohol services sector is under-resourced 
and cannot meet the need. I have dealt with practical examples, such as being involved in orders made in the area 
of child protection, in particular, where part of the order provides that a parent has to attend perhaps at Holyoake 
or one of the other drug rehabilitation or counselling services. Yet it can be weeks and perhaps months before an 
appointment can be made; and, of course, people in rural areas do not have those services at all. That will be a 
challenge for the government—part of a wider challenge. Drug and alcohol addiction and abuse is not usually 
dealt with by a single session or even two or three sessions; it is often a very long process because it can also be 
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associated with homelessness, unemployment, mental illness, and in the case where there are dependent children, 
the need for enormous support. It goes far beyond a couple of sessions.  

As I said at the beginning, this is an enormous problem and one in which, unfortunately, there is a sense that 
despite educational and legislative efforts by successive governments, there is no simple solution. It would be 
foolish for anyone to try to score a point about this, as successive governments have been challenged by it. It is 
in the spirit of cooperation that the opposition supports the Cannabis Law Reform Bill.  

HON LYNN MacLAREN (South Metropolitan) [11.35 am]: I rise to speak in opposition to the Cannabis Law 
Reform Bill 2009 before us and to echo the concerns raised by Hon Giz Watson on behalf of the Greens (WA). I 
do not believe this is an effective strategy to reduce use. I think we are all in agreement that drug use and drug 
abuse in our society is a problem that needs to be addressed seriously, but this is not an effective strategy to 
address that. I will summarise the points for my argument. The existing cautioning system that we have is 
effective, and many members have given evidence to support that. Not only that, the review by the previous 
government supports this conclusion. Cannabis use has declined. We heard that the research has shown that 
cannabis use has declined from 18 per cent in 2001 to 11 per cent in 2007. Furthermore, evidence-based 
responses are important in these serious issues, and I have not heard the evidence base for this change. What I 
have heard, and what Hon Giz Watson documented for members, is a series of very significant and important 
authorities in drug research who would not support these changes. She mentioned and quoted—if members 
choose to reflect in Hansard—the Chief Justice, Wayne Martin, who is a highly respected member of our 
community and of the legal profession and who is on the front line in dealing with people who have drug issues. 
Hon Giz Watson also quoted Associate Professor Simon Lenton, who is the deputy director of the National Drug 
Research Institute at Curtin University, one of the best sources of information in documenting the impacts of 
drugs in our society. She also quoted Dr Alex Wodak, the Director of the Alcohol and Drug Service at Sydney’s 
St Vincent’s Hospital, and she cited several national research projects and surveys, all of which point away from 
the direction of this bill’s response to the drugs problem.  

Cannabis use has serious implications for some people’s health and particularly their mental wellbeing. We 
know that adequate funding for support services and community education is desperately required to divert 
people from the drug abuse. The government’s proposed response to the problem forces people into contact with 
dealers and into the criminal justice system at some significant expense to this state. I am concerned that these 
changes will disproportionately affect Aboriginal people and people living in remote areas where drug use 
support services are scarce and under-resourced. Members, we have just heard Hon Linda Savage talk about the 
under-resourcing in the health services for people who find themselves struggling with a drug problem. The 
Western Australian Network of Alcohol and other Drug Agencies estimates a minimum of 1 000 juveniles and 
2 000 adults are likely to newly require their services as a result of these changes. That is a significant burden on 
what is already a very under-resourced sector. The Western Australian Network of Alcohol and other Drug 
Agencies is speaking out. Although not totally opposed to some of the changes in this bill, it draws attention to 
the fact that there are seven regional and seven metropolitan staff who are struggling to meet the demand for 
their services. We have even heard members on the other side talk about the increasing drug problem in the 
regions. The government needs to make a serious response at a very serious financial expense to ensure that 
these services can address that growing problem. This bill will not address that. We look forward to the 
government responding in a serious way to these problems by appropriately funding drug counselling services.  

One of the effects of this legislation will be that there are more mandated clients. This will not only be a burden 
on the services, but also change the nature of the services. At the moment, as we have heard, alcohol and 
amphetamine abuse are major issues in our society. We need to have health services and counselling services to 
address these major health issues in our society. If we increase by such incredible numbers the people who are 
considered in need of counselling and health services, I think we can be concerned that these other significant 
problems will not be adequately addressed. Although we oppose the cannabis bill because we see it going in the 
wrong direction to address a very serious problem in our society, we hope that the government will address these 
forthcoming issues by injecting more funding into the drug health and counselling services, particularly in the 
regions. 

HON DONNA FARAGHER (East Metropolitan — Minister for Youth) [11.41 am]: I want to make just a 
few brief comments on this bill. I do so not as the lead speaker for the government but as Minister for Youth, a 
former shadow minister for drug abuse strategy and someone who takes a very strong interest in supporting 
initiatives that reduce the scourge of illicit drugs in our community. Much has already been said in this debate on 
whether cannabis is a harmless drug—both for and against.  

We have heard Hon Giz Watson say that it is a minor drug and heard her make the suggestion that this side of 
the house goes into a moral panic when we deal with this issue. May I say how wrong Hon Giz Watson is. The 
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fact is that, apart from a small, alternative fringe element in our society that would like to see all drugs legalised, 
the vast majority in our community do not support the use of illegal drugs. I was very proud to deliver our policy 
in opposition, which, I might add, was not some throwaway election promise, as suggested by Hon Giz Watson, 
but in fact reflected a very clear and unambiguous position that illicit drugs are not harmless. That policy is in 
part here today. The fact is that this government recognises the need for a comprehensive approach to tackling 
illicit drugs, with the primary emphasis on prevention, while also recognising the complementary need for 
effective education and treatment programs.  

To suggest that cannabis is harmless or minor really does defy belief. I want to remind members that for those 
who are vulnerable cannabis use can lead to a range of mental health issues, including schizophrenia, depression, 
anxiety and suicide, and this can be exacerbated if the user starts early in life. It can lead to a series of physical 
and health problems. Various medical reports and research continue to link cannabis use with a range of 
respiratory problems; increased risk of cancer of the throat, tongue and mouth; and reproductive problems. 
Cannabis use during adolescence is also linked to poor school performance. It can, as we all know, affect driving 
skills, sometimes with tragic consequences. Studies also show that the risk of dependence on cannabis increases 
as its use becomes more regular and the younger the age of commencement. Furthermore, although there is a 
debate on the term “gateway theory”, cannabis use does increase the risk of use of hard drugs, particularly 
among younger and dependent users. It does not impact on only the users; it impacts on their families, their 
loved ones and their friends. I suggest that most families are not immune when it comes to the issue of cannabis. 

As I said, I will not speak for very long. Turning to the bill, it has been suggested that the previous laws were 
working. I just have to say: what a joke! It is quite clear that offenders caught under the previous government’s 
laws were treating the penalties with contempt. People can have all the independent reports in the world, but they 
just need to look at the statistics, specifically on the outcomes of that legislation. I have gone back and looked, 
and the fact is that the statistics revealed in this house in 2006, following questioning by me, showed that 6 909 
cannabis infringement notices were issued in the previous two years. Of those, 3 432 were referred to the Fines 
Enforcement Registry. Of those, 2 369 were outstanding, either as a result of the non-payment of the modified 
penalty or offenders not bothering to attend a cannabis education session. It should be remembered that under the 
previous laws education sessions were not compulsory. That was further compounded, therefore, by the fact that 
only 752 people bothered to attend a cannabis education session between 1 April 2004 and 30 June 2006—752 
people in two years. In the first three years of those laws, 9 563 infringement notices were issued, of which more 
than half were again referred to the Fines Enforcement Registry for either the non-payment of the fine or people 
deciding not to attend a cannabis education session. Therefore, the claims that these laws were working and that 
more people were being diverted into treatment are tenuous in the extreme. I think I am actually being charitable 
by even saying that. The statistics that I have just read out prove that the previous laws were not working. If they 
were working, people would either pay the fine or attend a cannabis education session. They were clearly doing 
neither. 

I have to say that I am pleased that opposition members have seen the error of their ways and are supporting this 
legislation. That is a good thing. Again, there was also comment on the independent review and that it found it 
was all good and all working. Even that review recommended a number of changes. It recommended a reduction 
in the maximum amount of cannabis for which an infringement notice could be given. It recommended the 
removal of the cultivation of cannabis plants from the scheme. That is what we are doing. 

I just want to conclude my brief comments by saying that this government does not respond to moral panic, as 
described by Hon Giz Watson. We respond by ensuring that there is a consistent message in the community that 
illicit drugs are not harmless and that they will not be tolerated. No; members on this side of the house do not 
support soft laws that send the wrong message to our community, particularly our children and young people. 
No; we do not support heroin injection rooms or the prescribing of heroin, as the Greens (WA) do. I have to say 
thank goodness for that. 

Hon Jim Chown: That is why we are in government. 

Hon DONNA FARAGHER: That is why we are in government. 

Hon Kate Doust: That is not why you are in government, and you know it. You are in government because of a 
shonky coalition. You had no mandate. 

Hon DONNA FARAGHER: In response to Hon Kate Doust, here we have a situation in which the opposition 
and the government actually agree on this bill. The major parties now agree that the previous legislation was 
flawed in a very extreme way.  
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I reiterate that, despite the claims made, cannabis is not a harmless drug; it has serious physical, psychological 
and social effects for users, and the impacts on their families, friends and loved ones should not be 
underestimated. If these new laws make a young person think twice about having a puff, they have worked. 

Government members: Hear, hear! 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [11.50 am]: I wish to make a few 
comments about the Cannabis Law Reform Bill 2009. I had not intended to until Hon Simon O’Brien stood last 
night and, kind of out of nowhere, made some remarks about the history of the Drug Summit conducted when 
Hon Bob Kucera was Minister for Health, and how that, somehow, reflected a disingenuous approach to the 
issue of drugs by the Labor Party. We have also heard, most recently, comments that could be described as chest 
thumping or table thumping—whatever the correct expression is—and there has been a degree of 
disingenuousness about this debate. 

My first point is that we need to reduce the use of cannabis. It is illegal because it is harmful and results in 
deleterious health effects—particularly on mental health—and antisocial consequences. That is why it has been, 
and remains, illegal under this legislation. There can be no question that cannabis is good for neither individuals 
nor the community because of the things that can happen, particularly with people who use large amounts of it. 

I will touch on the similarities in the core and structure of this and the previous legislative approach. Under this 
legislation, cannabis is treated differently from other drugs, such as ice, cocaine and heroin, and there has been a 
kind of artificial debate, with the government of the day stating that it is not soft on drugs because it is taking a 
hard approach to cannabis, and anybody who questions whether the balance is right or not is labelled as being 
soft on drugs. It is a false debate, folks, because the core of this government’s legislation is that cannabis is 
treated differently from other drugs. It is being treated differently from other drugs for a reason, and if the 
government cannot articulate why, that is its problem, not ours, but it does not mean that any questioning about 
drugs and their status reflects a soft-on-drugs philosophy.  

The central element of both pieces of legislation is a system that does not result in people being convicted in the 
first instance of being caught with cannabis, depending on the amount they are found with. This government has 
changed the number of times people can be caught without receiving a conviction; it is now once for an adult 
and twice for a juvenile—the government has also removed the option of paying a fine. But the central core of 
the legislation means that people caught with small amounts of cannabis will be treated differently from people 
who are caught with a small amount of cocaine, heroin or ice, or any illegal drugs, the names of which I am not 
entirely familiar with. The regime will be that in the first instance of being caught with a small amount of this 
particular drug, people will not receive a criminal conviction. There is a reason for that, and I will touch on it in a 
minute. 

Another similarity between the two pieces of legislation is that the drug is still classified as illegal, as it was 
under our legislation. This legislation, as did the previous, differentiates between cannabis and other drugs. If the 
government wants to differentiate between a “soft drug” and a “hard drug” and that language makes the 
government feel comfortable, it should use it. But the government needs to articulate more clearly than it has that 
at the heart of this legislation is the notion that it is going to treat small amounts of cannabis differently from the 
way it treats small amounts of other drugs.  

Another similarity is the inclusion of an intervention provision, in the sense that people will be required to attend 
an education session. The difference is that this government has removed the option to not attend by the payment 
of a fine, which I think is a good thing. But let us not kid ourselves that attendance at one 90-minute session will 
address a serious addiction—it will not. It took me three attempts over 15 years to stop using nicotine—one 90-
minute session would not have been able to control that. That raises real issues that I will touch on in a minute 
about the resourcing needed to ensure that we actually provide people with the assistance needed to address 
serious addiction issues, because one 90-minute session will not. 

One of the differences between the two pieces of legislation is the amounts people are allowed to be in 
possession of. This legislation limits it to 10 grams and the fine option has been removed; the Labor Party had 
proposed that it be reduced from 30 grams to 15 grams as a result of the review of the original legislation. 

Hon Donna Faragher stated that she hoped that young people are sent the right message by this legislation. Let 
us be clear about it: part of the government’s message is that it treats cannabis differently from other drugs, and 
the core structure of the two pieces of legislation use the same tool. The tool that attaches to this legislation is a 
health program that gives people the opportunity of attending an intervention session to address the issues that 
they need to address as an alternative to a criminal conviction. It is the same philosophy and structure, and at the 
core there is no difference, so let us not kid ourselves about that. It is connected to health and provides assistance 
to young people who might be using cannabis as part of some rite of passage or recreational use, and the 
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legislation recognises that that is part of the pattern of use. The legislation also recognises that we do not 
necessarily want to burden people, particularly those starting out in their adult lives, with a criminal conviction. 
That is why the approach is slightly different. 

I think it was Hon Giz Watson who first raised the issue of the impact of alcohol on our community in this 
debate, and comment was made that raising that issue somehow lessened the commitment to addressing the 
impacts that prolonged cannabis use can have on people. Again, I think it is a bit disingenuous to suggest that 
somehow focusing on alcohol reflects less of a commitment to seriously addressing the problems of people who 
are addicted to other drugs. It is useful and important to talk about alcohol in the same context as a piece of 
legislation such as this because it strikes many of us—obviously Hon Giz Watson, me and others—that that is 
somewhat inconsistent and hypocritical. We know that we have a massive government structure that deals, every 
day, with the consequences of alcohol, and that records and collects all of the information and provides the hard 
statistics on the effects of the abuse of alcohol, yet we do not seem to apply the same kind of restrictions on 
alcohol. We know that 80 or 85 per cent of police work is directly related to the abuse of alcohol, and that 
50 per cent of hospital beds are occupied because of alcohol abuse. Excess consumption of alcohol is a major 
driver in family and domestic violence, child abuse and child neglect, and violent crime. It is the major driver of 
what brings people into contact with corrective services, and it is the major driver of motor vehicle accidents—it 
has a shocking daily impact on individuals and their families. We build a bureaucracy and fund the delivery of 
services around this issue. We constantly strive to find ways to reduce its impact. We know that a significant 
proportion of serious motor vehicle accidents are related to alcohol consumption. Hon Nick Goiran referred to 
the fact that 13.5 per cent of motor vehicle fatalities are related to cannabis. I feel for the individuals and families 
who are affected by cannabis-related motor vehicle fatalities. However, the number of alcohol-related motor 
vehicle fatalities is much higher. When we debate the impact on our community of a substance such as cannabis, 
we should also debate the impact of alcohol use, because of its massively disproportionate effect.  

The evidence relating to the restriction of the sale of alcohol is clear, particularly the evidence that relates to 
Aboriginal communities that struggle with the effects of alcohol abuse. The number of kids turning up to school 
has significantly increased. The number of presentations at emergency departments has decreased by the same 
proportion. The number of police callouts has decreased. However, some people, including members of this 
chamber, argue that that is not the right thing to do. I respect that commercial operations are impacted by a 
restriction on the sale of alcohol. But the debate must recognise the scope of the social —  

Hon Michael Mischin: Some complain that it is an infringement of people’s human rights, which is an even 
more pathetic argument.  

Hon SUE ELLERY: Indeed. These things are always a question of balance. The same argument applies to the 
compulsory management of people’s income. Some people argue that it is paternalistic and goes against all 
questions of people’s autonomy and right to manage their own financial matters for the state to step in and 
manage the money of those in receipt of government benefits through Centrelink. If evidence suggests that 
people are not spending their government benefit to feed their children, the government may step in and take 
control of 50 per cent of their funds to ensure that they spend that much on feeding, clothing and housing their 
children. Some people argue that that is a gross infringement of people’s human rights. I know that such a move 
is controversial. However, when evidence suggests that people are not using their government benefit to look 
after their children, we should err in favour of the children. Some people take the alternate view and say that it is 
the right of the parent in receipt of the benefit to spend that benefit as he or she sees fit.  

Hon Liz Behjat: The rights of the child are paramount.  

Hon SUE ELLERY: That is clearly the case. I am unashamed of my position. However, I take issue with 
applying that measure by postcodes when there is no evidence that people are not spending their money 
appropriately. But that is a debate for another time.  

For the reasons that I outlined earlier, cannabis remains illegal under this legislation. It was illegal under the 
Labor government’s legislation and it will remain illegal under this bill. It is illegal because it is bad for a 
person’s health and because it has antisocial consequences. That is why the Labor Party supports this legislation. 
However, let us not kid ourselves. The core tools in this legislation are similar to those used in the Labor 
government’s legislation. For example, both pieces of legislation recognise that cannabis is a different drug from 
heroin, ice and cocaine. Both pieces of legislation apply a different measure in the first instance if a case 
involves a small quantity of cannabis by giving a person the opportunity to avoid criminal conviction.  

I refer to a legitimate issue raised by other members. It is an issue about which I have some concerns. If we are 
serious about taking up the point made by Hon Donna Faragher of allowing people to move beyond their 
addiction, we must properly fund services across Western Australia to meet that need. One 90-minute session 
will not fix anybody’s addiction. If members have a family member who has a drug addiction, or if someone in 
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their circle of friends has a family member with a drug addiction, unless the person’s family is wealthy, that 
person will not get into a service without going on a waitlist. Even if the family has the money to pay for that 
service, the person with the drug addiction will not get into a service in metropolitan Perth without first going on 
a waiting list. If we want to put in place a system that ensures that people are properly assisted to deal with their 
drug addiction, the government must commit to a significant investment of funds. That significant investment of 
funds must be spent across Western Australia. The majority of services that help people address their drug 
addiction are delivered by the not-for-profit sector, which is underfunded. The majority of services do not have 
enough beds. Certainly the services in metropolitan Perth do not have enough beds. There is absolutely no 
question that there are not enough services outside metropolitan Perth. If we are serious about making this 
system work, we must give people access to more than one 90-minute session, which will cost a lot of money. 
From what I have heard so far, I am not convinced that the government has the same level of commitment to that 
investment as it does to thumping the table and arguing which side of politics is tougher on drugs.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [12.07 pm] — in reply: I thank 
members for their contributions to the debate on the Cannabis Law Reform Bill 2009. It has been a colourful and 
interesting debate. Given my keen interest in drug education and the implications of drug education in ensuring 
that we have effective drug abuse prevention strategies, I found the debate fascinating.  

The Cannabis Law Reform Bill goes a long way towards tackling cannabis use in Western Australia, as was 
outlined in the policy commitment of the Liberal Party in the last election. I will not go through the clauses of 
the bill because I did that during the second reading speech. Essentially, the bill’s key element is a cannabis 
intervention requirement scheme, which will operate under the Misuse of Drugs Act. Offenders in possession of 
not more than 10 grams of cannabis will be eligible to receive a CIR. If they are given a CIR, they will be 
required to attend a cannabis intervention session within 28 days. Police officers who issue juveniles with a CIR 
will also have to give a copy of that CIR to a responsible adult. Under the provisions of the bill, it will be an 
offence to sell and display cannabis-smoking paraphernalia. The bill also provides transitional provisions from 
cannabis infringement notices to the Cannabis Law Reform Act. It deals with spent convictions and minor 
cannabis offences, which will result in a sentence of three years instead of 10 years.  

Members made a variety of contributions. I thank the opposition for its indication of support for the bill. Hon 
Kate Doust asked a series of questions. I have responses to those questions. They cover a number of issues that 
were raised by a variety of members. I would like to table the answers to those questions.  

Hon Kate Doust: Why can’t those answers be incorporated into Hansard? 

Hon PETER COLLIER: It is seven pages; I do not want to incorporate it. 

Hon Kate Doust: Was that seven pages? 

Hon PETER COLLIER: Yes. 

Hon Norman Moore: We could stop having debates and just incorporate our speeches into Hansard! 

Hon Kate Doust: I asked specific questions and I would like the responses provided on the record. 

Hon PETER COLLIER: As I said, I have no aversion to that. I was going to stand and read them but I thought 
it would be easier if I just — 

Hon Kate Doust: I am happy for the minister to table the answers and have them incorporated into Hansard. 

Hon PETER COLLIER: Okay, I will table the document and seek leave to have it incorporated. 

Hon Norman Moore: No. 

Point of Order 

Hon KATE DOUST: During my contribution to the debate I asked legitimate questions of the minister. The 
minister committed to provide a response. I am happy to have the answers tabled, but I want the answers put on 
the public record. I want a formal response. We can go down the path of having them read into Hansard, and I 
do not want to string this debate out any longer because I know that the government wants to get on with other 
matters today. However, I do not understand the government’s difficulty with wanting to put those responses to 
my questions on the public record; I am simply asking to have them incorporated into Hansard. 

Hon NORMAN MOORE: I have a very strong view about this matter. This is a place where people talk in 
Parliament and what members have to say in Parliament, they say in here. If we go down the path of the 
honourable member, we could actually have second reading speeches incorporated into Hansard and not read 
out. The opposition could say that to save time, it will hand in their speeches and have them incorporated in 
Hansard, so we do not have to hear them. Therefore, I suggest to the minister that on this occasion he may wish 
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to table the complete version of his response, but it is incumbent on him as the minister to respond to the 
member’s questions verbally in the house, which is what I suggest happen. If any person wants to have a speech 
or significant documentation incorporated into Hansard, I will continue to say no. 

Hon Kate Doust: Fine; if you’re saying that he is going to read the answer into Hansard or respond verbally, 
that’s fine. 

Debate Resumed 

Hon PETER COLLIER: I will table the responses and I will give a precis of the responses, so they will be in 
Hansard but I will not read out the whole document. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Does the minister then seek leave to table the 
document? 

Hon PETER COLLIER: I do. 

Leave granted. [See paper 2464.] 

The DEPUTY PRESIDENT: I leave it to the minister to give a precis of the responses. 

Hon PETER COLLIER: Thank you, Mr Deputy President. 

Hon Kate Doust: I want the full answer! 

Hon PETER COLLIER: The first question that Hon Kate Doust asked was about the steps the government is 
taking to reduce the number of outstanding fines and infringement notices. The Fines Enforcement Registry 
already closely works with people to endeavour to get them to pay their fines and infringement notices. There is 
also a dedicated team at the Fines Enforcement Registry that works even more closely with some of the longer 
term and repeat defaulters to look at any suitable measures to get them into time-to-pay arrangements.  

The second question was about the types of matters that will be canvassed in the cannabis intervention session. 
The cannabis intervention session differs from the existing cannabis education session; rather than being an 
information or education session, it is a therapeutic intervention. The CIS will be a single, individually focused 
counselling session delivered by trained alcohol and drug counsellors in accordance with best practice. The 
session will provide cannabis offenders with the opportunity to objectively address their cannabis use with a 
trained counsellor and make informed choices about their future. 

Hon Kate Doust also asked how effective a single session, such as the CIS, is. A recent evaluation of the drug 
diversion program in Queensland, which is very similar to the program proposed for Western Australia, indicates 
that requiring minor cannabis offenders to attend a single-session cannabis intervention significantly reduces 
cannabis use. Cannabis offenders who attended the session in Queensland were also shown to have reduced their 
use of alcohol and tobacco, as well as other risk-taking behaviours such as drug-driving.  

The fourth question was whether the government has any proposal for ongoing counselling and whether funding 
has been allocated for that. All people who attend a cannabis intervention session will be offered the option to 
continue their treatment, either with the same provider or by referral to a similar service. No specific new 
funding has been allocated for this ongoing treatment; however, it is anticipated that the additional capacity 
created with the additional funding to provide the CIS will accommodate any additional demand for services. 

A couple of members, including Hon Kate Doust, asked about counselling in remote and regional areas. The 
provision of cannabis intervention session services to remote communities, particularly Aboriginal communities, 
has been identified as an area of priority. There are seven community drug service teams in regional areas—
namely, the Kimberley, including offices in Broome, Derby and Kununurra; the Pilbara, including offices in Port 
Hedland and Karratha; the Mid West, including offices in Geraldton, Meekatharra and Carnarvon; the 
Goldfields, including offices in Kalgoorlie and Esperance; the Wheatbelt, including offices in Northam and 
Narrogin; the South West; and the Great Southern. As well as their multiple locations, the CDSTs also provide 
outreach services to a number of communities. For example, the Kimberley outreach includes services to the 
Dampier Peninsula communities of Lombadina, Djarindjin, One Arm Point and Beagle Bay; Fitzroy Crossing 
and surrounding communities; Balgo and the Kutjunka region; Warmun; Halls Creek; Wyndham; Kalumburu; 
and Oombulgurri. Therefore, it is quite comprehensive. 

Hon Kate Doust also asked what sort of counselling facilities are currently available for cannabis intervention 
requirements. Currently, cannabis education sessions under the existing Cannabis Control Act are provided by 
the seven regional community drug service teams—Kimberley, Pilbara, Mid West, Goldfields, South West, 
Wheatbelt and Great Southern; the four metropolitan community drug service teams in the south metropolitan, 
north metropolitan, south east metropolitan and north east metropolitan areas; and the Aboriginal Alcohol and 
Drug Service. It is the Drug and Alcohol Office’s intention to provide funding for cannabis intervention sessions 
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to the existing providers of the cannabis education sessions—that is, community drug services and community 
drug service teams and the Aboriginal Alcohol and Drug Service. 

The seventh question was about what strategies the government has put in place to reduce waiting times for 
counselling sessions to ensure that there are sufficient numbers of counsellors available in country areas. 
Providers will receive significant new funding to provide the cannabis intervention sessions. It is expected that 
these additional resources will allow services to provide the CIS without significantly impacting on their ability 
to service their existing clients. 

Hon Kate Doust also asked what funding will be provided to non-government organisations to assist them to 
provide the counselling. Providers will receive significant new funding to provide the cannabis intervention 
sessions. For the first six months of the initiative, approximately $625 000 of the total funding allocated to the 
Drug and Alcohol Office has been allocated to treatment services to provide the CIS. More than $1 million will 
be allocated to CIS providers for each of the out years from 2011–12 onwards. 

Hon Kate Doust also asked what strategies has the government put in place to attract, train and retain social 
workers, psychologists and others who may be involved in counselling. The Drug and Alcohol Office will work 
closely with providers to respond to issues around the recruitment and retention of staff providing the cannabis 
intervention sessions. The DAO will train workers from providers of the CIS to conduct the cannabis 
intervention session. The DAO already operates a significant and comprehensive alcohol and drug sector 
workforce development program. This includes a full training calendar and a nationally recognised certificate 3 
program specifically for Aboriginal alcohol and drug workers. 

Hon Kate Doust asked how much money has been allocated this year and in forward years to the Western 
Australia Police, the Department of Corrective Services and the Drug and Alcohol Office; the purpose of the 
allocation; and the sort of activities that will be funded. A total of $11.157 million has been provided as 
additional funding to the WA Police, the Department of Corrective Services and the Drug and Alcohol Office for 
the period 2010–11 to 2013–14. The Drug and Alcohol Office will get $6 137 000; WA Police, $2 409 000; and 
Corrective Services, $2 611 000—a combined total of $11.157 million. 

Hon Kate Doust also asked how we would restrict the purchase of smoking paraphernalia if it is bought online 
from an overseas manufacturer or salesperson. Online crime is always an issue for law enforcement. As long as 
some of the elements or conduct of the offence occurred in Western Australia, the police can charge a person. 
WA Police works closely with police in other jurisdictions to share information and enforce the law. If WA 
Police received information from New South Wales police about a person — 

Hon Kate Doust: Do you actually have legislation that deals with the purchase of these items online? I am just 
wondering how they lay a charge. 

Hon PETER COLLIER: I am not sure about the legislation; we can cover that in the Committee of the Whole. 

Hon Kate Doust: I am interested in that, because open access is a technology that’s ever developing. I’m just 
wondering how you actually charge someone with that. 

Hon PETER COLLIER: We will deal with it in committee. 

If Western Australia Police receive information from the NSW Police Force about a person in Western Australia 
selling items online to persons in NSW, WA Police would act on that information, and vice versa. 

Hon Kate Doust also asked what level of consultation had occurred with retailers who currently sell cannabis-
smoking paraphernalia, and whether there would be a transition period for these people to adjust their business. 
No specific consultation has taken place with retailers, but consultation will take place before the legislation is 
enacted, so that retailers have the opportunity to clear stock before the new laws take effect. That covers all the 
questions asked by Hon Kate Doust. 

I thank Hon Giz Watson for her contribution. I appreciate that she is opposed to the legislation. As a 
government, we do not agree with her, and, personally, I do not agree with her. Hon Giz Watson in her 
comments made the comparison between cannabis and alcohol, but, quite frankly, I think we are dealing with 
two completely separate issues. I will talk about the issue of alcohol in a moment. However, there has definitely 
been a cultural shift in the attitude towards cannabis use over the past 20 or 30 years. When I was a teenager, 
cannabis was almost a hanging offence, and smoking was common. Nowadays, the situation is completely 
reversed. The unambiguous message that has gone out to the younger members of our community as a result of 
what is seen as a softening of legislation on cannabis use is that it really does not matter. I have taught for nearly 
a quarter of a century and I was a house head for a number of those years. I dealt one on one with young 
members of our community, and they were so flippant about cannabis, it was almost as though it was a non-
issue. They see cannabis as being inconsequential, and that has to stop. The ramifications of cannabis use are 
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profound, and we have heard that from a number of members today. As I say, I will always be philosophically 
opposed to that attitude. 

Hon Giz Watson asked about the total funds. I provided that information in answer to the last question; the 
amount is now $11.157 million from 2010–11 and 2013–14 to WA Police, the Department of Corrective 
Services and the Drug and Alcohol Office. Hon Giz Watson also asked about consultation. Consultation took 
place between WA Police, the Drug and Alcohol Office, the Department of Corrective Services, the Office for 
Youth and the Commissioner for Children and Young People. Hon Giz Watson made mention of a submission 
from 2009; WA Police and the Drug and Alcohol Office are unaware of that submission, so we might need to 
cover that one. She also asked whether the prohibition of plants would mean an increase in people’s contact with 
drug dealers to supply their needs. There is little evidence to suggest that the prohibition of plants will increase 
people’s contact with drug dealers to supply their needs. The statutory review of the Cannabis Control Act 
indicated that only 2.7 per cent of cannabis infringement notices were issued for the cultivation of non-
hydroponic plants. The review noted that there was little, if any, evidence to show that prohibiting plants would 
have any detrimental effects. Hon Giz Watson also mentioned the issue of alcohol and cannabis. This 
government, in common with previous governments and governments to come, is committed to the notion of 
reducing alcohol-related harm in the community; I think that goes without saying. However, cannabis is, and 
remains, the most widely used illicit drug in Western Australia; that is a simple fact. It has a range of harmful 
effects, including mental health issues for susceptible people, and younger people are using it more frequently. 

I thank Hon Nick Goiran for his support. He gave an excellent appraisal of the detrimental impacts of cannabis 
use. I have outlined for Hon Col Holt the regional areas for delivery of the scheme and there is a full explanation 
in the document I have tabled. 

Hon Alison Xamon spoke on the implementation of the recommendations of the 2007 review of the Cannabis 
Control Act. There were 15 recommendations of that review, and it is proposed that 10 of them will be fully or 
partially implemented through the Cannabis Law Reform Bill 2009. She also spoke about the potential for 
increased pressure on the courts. Yes, it is expected that there will be a small increase in the number of people 
charged under this legislation; however, the vast majority of people charged are expected to attend a cannabis 
intervention session. The experience of a similar scheme in Queensland shows us that approximately 80 per cent 
of those charged will attend a CIS; in comparison, only five per cent currently attend the cannabis education 
sessions under the current scheme, as mentioned by Hon Donna Faragher. Hon Alison Xamon also spoke of the 
need for prevention initiatives. A comprehensive statewide cannabis prevention campaign is planned to coincide 
with the repeal of the Cannabis Control Act 2003. A budget of more than $1.2 million has been dedicated to 
educating young people and the broader community over the next five years about the harmful effects of 
cannabis use. The campaign will also educate people about the cannabis law reform and the new scheme, 
including the CIS. The campaign is likely to include promotion on TV, radio, the print press and online, and 
outdoor promotion on billboards. 

Hon Simon O’Brien gave a very colourful and historical recollection of the origins of the bill. I think I have 
covered Hon Jon Ford’s questions about the regional situation and alcohol, as I have for Hon Linda Savage, who 
also raised those issues, and Hon Lynn MacLaren, particularly in respect of funding of the services needed. Hon 
Donna Faragher was essentially the original architect of this legislation and spoke about prevention and 
education as priorities, and the independent review. I have made comment about that. Hon Sue Ellery 
commented on the necessity for education on alcohol abuse. As I have said, that is always a priority of the 
government. She also commented on the services needed, and I agree with her. I think that one of the best ways 
we can do it is through education. In the 1990s and the early 2000s, I was part of the national school education 
committee and the school drug education project. Those were rolled out through a number of Western Australian 
schools. Quite frankly, I think we can do better in that area. More schools need to implement more 
comprehensive drug education, particularly at the early secondary level. 

The government has several amendments on the notice paper; they are all non-contentious. They are essentially 
administrative changes, including definitions to avoid confusion between adults and young people. Clause 7 
addresses concerns raised by the opposition in the other place about the definition of “cannabis smoking 
paraphernalia”. If any member has any concerns, we can deal with them in committee. 

In conclusion, I thank Malcolm Penn, executive manager, legislative services, WA Police; James Hunter, 
director, client services, Drug and Alcohol Office; and Ennio Cicchini, justice services north, Department of 
Corrective Services, for providing very valuable and comprehensive briefings to me and other members of the 
chamber. I once again thank members for their contributions, particularly the opposition and the National Party 
for their indications of support. If any further issues need to be addressed, we can deal with them in committee. I 
commend the bill to the house. 
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Question put and a division taken, the Deputy President (Hon Matt Benson-Lidholm) casting his vote with the 
ayes, with the following result — 

Ayes (25) 

Hon Liz Behjat Hon Wendy Duncan Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Alyssa Hayden Hon Linda Savage 
Hon Helen Bullock Hon Sue Ellery Hon Col Holt Hon Ken Travers 
Hon Jim Chown Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Peter Collier Hon Jon Ford Hon Norman Moore  
Hon Ed Dermer Hon Philip Gardiner Hon Helen Morton  
Hon Kate Doust Hon Nick Goiran Hon Simon O’Brien  

Noes (4) 

Hon Lynn MacLaren  Hon Giz Watson Hon Alison Xamon Hon Robin Chapple (Teller) 

 

Question thus passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter Collier (Minister for Energy) 
in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: I seek the indulgence of the chamber to say a few words about clause 1. Last night, 
unfortunately, I was absent from the chamber on other parliamentary business; in fact, it was quite interesting 
parliamentary business as I had the wonderful opportunity to have dinner with our Australian astronaut, Mr 
Andy Thomas. It was one of those rare occasions that we appreciate as a member of Parliament when we have an 
opportunity to ask all the important questions of a person of his ilk. Unfortunately, it meant that I could not be 
here to listen to some of the commentary on this bill. I wanted to make some comments about some things that 
were said about me last night. I am pleased that Hon Simon O’Brien is sitting opposite because he made some 
comments about the speech I made both this week and in 2003 on the Labor government’s bill. I found Hon 
Simon O’Brien’s commentary on my speech quite offensive, because even when I spoke on the Labor 
government’s bill in 2003, I made my views on drug use quite plain and clear. I probably should have made 
them clearer again this time for the minister’s benefit. My views have never changed.  

Hon Simon O’Brien: You look a lot more comfortable this time backing this bill than you did back then. 

The CHAIRMAN: Order, members! The honourable member has sought to clarify her point of view. I will 
leave it up to the minister to discuss things later if he so desires, but the Deputy Leader of the Opposition has the 
floor.  

Hon KATE DOUST: My position has always been one of zero tolerance. I have never understood why any 
individual would seek the need to use drugs in any way, shape or form. That has always been my position and 
that will never change. What I did say in 2003—I encourage the minister to look at my speech in Hansard at that 
time—was that whilst I took that position, I certainly did not want to see people go to jail for minor use of an 
illicit drug. At the time I was quite happy to support the government’s legislation that would reinforce education 
of individuals to try to persuade them to change their behaviour. 

I do not see that there is anything wrong with that or anything disingenuous about taking that approach. I 
outlined the fact that the Labor government had sought to improve its legislation. Unfortunately, it will not get 
that opportunity because of a change of government. The legislation that we are dealing with now amends the 
amount of cannabis that can be used to only 10 grams, which is a very small amount, and takes away the option 
of a fine or counselling and forces people to have counselling. I do not have a difficulty with that at all and I do 
not think anyone in this chamber has a difficulty with putting into place any mechanism that will encourage 
people to change their behaviour so that they do not go down the path of using illicit drugs in any form, be it 
cannabis, ice, ecstasy or cocaine. I found it quite offensive that the minister implied that both back in 2003 and 
now I had not been up-front and honest in my private position on the use of illicit drugs. I want to put that on the 
record. 

Hon Simon O’Brien: Is that what you took from my remarks?  

Hon KATE DOUST: Yes, I did. I was not here, but I read the minister’s remarks and that is what I took from 
his comments, and that is the commentary I picked up from some of my colleagues. I want to put quite clearly on 
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the record that my own private position is that of zero tolerance and that whatever needs to be done to encourage 
people not to go down that path should be done. 

This bill tightens Labor’s position. If we go back to the recommendations that Labor had picked up from the 
statutory review, Labor had already sought to address that issue and reduce the amount of cannabis that would 
kick in for fines or for the counselling to commence. That is the comment that I wanted to provide on clause 1. 
Unfortunately, I probably will not be here for the remainder of the committee stage; Hon Sue Ellery will be here 
after lunch. 

Hon GIZ WATSON: At this preliminary point in the detailed discussion of the bill, I wanted to ask the minister 
a question. He tabled some answers in writing to the questions asked during the debate on the second reading.  

Hon Peter Collier: That’s right.  

Hon GIZ WATSON: Did the minister similarly have written responses to the questions that I asked? I realise 
the minister gave them to me orally, but it would be useful for me to have a written copy as well. The minister 
provided written answers to the questions asked by Hon Kate Doust only. I am interested in the answers to the 
questions that I raised. 

Hon Peter Collier: I do not have a written response for the member. There were 11 questions. Did I not answer 
the member?  

Hon GIZ WATSON: The minister did, but it would have been useful to refer to them if he had them in writing.  

Clause put and passed. 

Clauses 2 to 4 put and passed.  

Clause 5: Section 3 amended — 

Hon PETER COLLIER: I move — 

Page 4, lines 7 to 13 — To delete the lines and insert —  

 child means a person who is under 18 years of age; 

This will insert a definition of “child” in section 3 of the Misuse of Drugs Act 1981. This definition is necessary 
in relation to the proposed offence under section 19A(2) of the Misuse of Drugs Act 1981. I also refer members 
to clause 7 of this bill and proposed amendment 6/7, which amendment also deletes the definition of “young 
person” that will be now picked up under clause 6 of the bill under proposed amendment 3/6. 

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 6: Part IIIA inserted — 

Hon PETER COLLIER: I move — 

Page 4, after line 21 — To insert —  

 adult means a person who is not a young person; 

Page 5, after line 25 — To insert —  

 young person means a person who —  

 (a) is under 18 years of age; or 

 (b) in relation to the commission, or alleged commission, of a minor cannabis 
related offence, was under 18 years of age when the offence was committed, 
or allegedly committed. 

By way of explanation, Mr Chairman, these amendments will insert definitions of “adult” and “young person” 
for the purposes of new part IIIA of the Misuse of Drugs Act contained in clause 6 of the bill. The definition of 
“young person” was previously in clause 5 of the bill as an amendment to section 3 of the Misuse of Drugs Act. 
As the definition has relevance only to proposed part IIIA of the Misuse of Drugs Act, it need only be defined in 
clause 6 of the bill. The definition of “adult” has been included to avoid any uncertainty.  

Amendments put and passed.  

Hon GIZ WATSON: This clause will insert new part IIIA, “Cannabis intervention”, into the Misuse of Drugs 
Act. This new part has various subsets, and I am particularly interested in proposed new section 8J, which sets 
out the purpose of the intervention sessions. My concern is with the effectiveness of the intervention sessions. As 
I said in my contribution to the second reading debate, the Greens (WA) have no objection to counselling people 
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to reduce or cease their cannabis use. In the minister’s second reading response he provided some information on 
the Queensland program and a recent evaluation of that drug diversion program. I have further questions around 
that, and this seems to be the logical clause in which to raise those questions. The minister said that the evidence 
from Queensland was that a single session had significantly reduced cannabis use. Could the minister provide 
more precise statistics for what is “significant”?  

Hon PETER COLLIER: It did reduce cannabis use and other drug use. We do not have any specific figures 
here now, but we will make every effort to get them for the member during the lunch break. Is the member 
comfortable with that?  

Hon GIZ WATSON: Yes. As this debate is about cannabis use, it would be useful to have on record what 
impact it had on cannabis use, as it logically would be a drug diversion program that related to a range of drugs. I 
understand that the kind of potential behavioural change or choice changes as a result of intervention might vary 
from drug to drug, so it is important if this is being relied on as an indication that one session is likely to be 
effective. A concern I have, which has been echoed in the sector that deals with drug abuse issues, is that the 
likelihood of one session being enough is open to question. I note that in the answers the minister provided 
earlier he indicated that further sessions will be offered. I think that is excellent as well. My next question in 
relation to that is: if further sessions are offered, will a person be required to pay for those or will they be 
provided free of charge? 

Hon PETER COLLIER: It will obviously be done on a case-by-case basis, but they will be provided free by 
the service provider. 

Hon KATE DOUST: I am pleased that Hon Giz Watson asked that question, and I know the minister provided 
that information. It is something we are all interested in. A person will be compelled to go to a 90-minute 
counselling session. With young people and their approach to using small amounts of cannabis and other drugs, 
part of the difficulty in dealing with them is an attitudinal issue. When a young person goes to one session and a 
counsellor goes through the process, what do we do if that young person is just sitting there for the purpose of 
doing a session but then does not take up the option of having further counselling and continues to use cannabis 
and is not picked up? One of the questions that I asked was about a situation in which people do not do the 
follow-up or continue to use in smart and different ways so that they are not detected. I am just wondering, 
again, what type of follow-up would happen for those people who did not go down the path of further 
counselling. This is of real concern, because a lot of young people who choose to use drugs for a range of 
reasons adopt a position that if they are forced to do something, they will go through the motions. They will 
attend but there will be no capacity to change the attitudinal behaviour. I am just wondering how that gets dealt 
with if they are not the type of individual who wants to engage or be prepared to address the issues at hand. 

Hon PETER COLLIER: That is a good question. There is an avenue in the bill to refer a person  to a juvenile 
justice team as opposed to being charged. I take on board the point that Hon Kate Doust made. We are going to 
deal with individuals who are essentially recalcitrant in this area. As I have said, it is endemic in their whole 
nature that cannabis use is not a bad thing. No matter what we do, they think that it is not a bad thing. I cannot 
emphasise this enough. I talked one on one with some of the students I used to teach. There is a flippant 
disregard for cannabis use. The simple fact of the matter is that they do not understand the implications of 
smoking; they simply do not understand that there are long-term implications, psychological implications and a 
raft of social implications. They do not understand the word “consequences” and that smoking cannabis 
produces, in some instances, horrific consequences. The reason they do not do that is that, as I have said, there 
has been a cultural shift in the attitude towards cannabis use. There has been a lack of drug education in our 
school system. As a result of that, they have never been confronted with the notion of actually having any 
counselling. This will provide them with that very real opportunity. I am sure that in a significant number of 
instances it will be the first time that they have had this profound identification of the ramifications of the 
damage of cannabis use, so I think it is a positive step forward. Those people who would usually bypass the 
system and just pay a fine or whatever are now going to be confronted with the notion that getting stuck into the 
mull on a Saturday night, Monday night and Tuesday night will have significant physical and social 
consequences. 

Hon GIZ WATSON: I do not disagree with the minister’s objective of changing attitudes and behaviour. 
However, the statistics indicate that the current number of cannabis users who come into contact with police is 
about three per cent. I accept that very few people are attending the education sessions. I suggested in the 
briefing when we discussed this matter that we needed to look at the education sessions. Perhaps people did not 
find them particularly informative, well structured or accessible; I do not know. It might perhaps be what the 
minister is suggesting—that a lot of people are not taking cannabis use and its health impacts very seriously. It 
could be all those things. What indication is there that any more people will come into contact with the police, 
because, as I understand it, the police service is not targeting cannabis use as a reason to approach people? 
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Cannabis use is found incidental to other matters, such as move-on orders, traffic offences and disorderly 
conduct. If people come into contact with police on those matters, the police will then search them or their 
vehicle and may find that they have an amount of cannabis or a smoking implement. That is how the three per 
cent is picked up, which is actually a tiny fraction of the number of people in the community who are using 
cannabis. The minister’s objective might be laudable. They might be treated differently, but I suggest that only 
the same three per cent will be contacted, unless the police embark on a particular strategy of finding more 
people who possess or are using cannabis. Perhaps the minister could indicate: is there any indication that any 
more than the three per cent will have this intervention even presented to them; and, if there will be an increase, 
how would it occur and is that actually part of the increased costs to the police service? 

Hon PETER COLLIER: I have the evaluation figures for Queensland. According to those figures, 235 first-
time offenders were recruited into the evaluation. There was a 78 per cent response rate at a six-week follow-up, 
which found that use in the past month went from 80.3 per cent to 66.7 per cent; mean day use in the past month 
went from 13.74 days to 9.74 days; and the amount used in each day went from 7.93 joints to 4.46 joints. There 
was no change in physical health, and mental health scores increased significantly. 

Sitting suspended from 1.00 to 2.00 pm 

Hon PETER COLLIER: Earlier, Hon Giz Watson asked me about the prospect of having such a small number 
of people attending the education sessions and the effect that will have on those who access the education 
sessions, regardless of the size of the increase. The percentage of people who attend the education sessions is 
anticipated to increase from five per cent to 80 per cent. The bill also includes prevention through targeted 
advertising et cetera, and that will be comprehensive, as I have said. The education process is a component of the 
bill, but we must also think of the preventive aspect. 

Hon GIZ WATSON: Am I correct in understanding that the minister recognises that a small percentage of 
people will come into contact with the police, resulting in people attending a counselling session? The sector 
informs me that it is estimated to be about three per cent. Does the minister concur with that figure, or is it more 
or less? 

Hon PETER COLLIER: It is a small proportion. I cannot give a definitive percentage, as I am sure the member 
will appreciate. We are talking about 2 800 adults and 800 juveniles. 

Hon GIZ WATSON: Are the figures that the minister quoted just a minute ago as the increase from roughly 
five per cent to 80 per cent, the number of people who will comply with the requirement to attend a counselling 
session? 

Hon Peter Collier: Yes. 

Hon GIZ WATSON: What is that figure based on? 

Hon PETER COLLIER: It is based on the Queensland evaluation. The five per cent refers to the current 
situation in Western Australia. It is anticipated that it will be approximately the same as in Queensland. 

Hon GIZ WATSON: Is the Queensland system the model on which our system will be based? I understand that 
it is expected that 80 per cent of people will comply with the requirement to attend the education sessions, based 
on the experience of Queensland. I thank the minister for the notes that I received on the Queensland scheme and 
its assessment. Are those provisions for the possession of up to 50 grams? 

Hon Peter Collier: Less than. 

Hon GIZ WATSON: Are there differences between what we are proposing for WA and the Queensland 
scheme? For example, is the penalty, and therefore the incentive for people to comply with going to counselling, 
the same as what we are proposing for Western Australia? The WA system gives people the option of attending 
an education session, but only five per cent of people complied. I think we all agree that we would like more 
people to comply with the requirement to attend an education or counselling session. If we are modelling this 
legislation and our expectations on what happens in Queensland, is the Queensland model totally transferable or 
are we comparing apples with oranges? 

Hon PETER COLLIER: When the modelling for this system was done, Queensland’s system was considered 
to be the most similar system to ours. Therefore it is based on that assumption. By all accounts, those figures are 
as accurate as we can possibly get. 

Hon GIZ WATSON: Will the penalty for not complying with the order to attend a counselling session be the 
same in Western Australia as it is in Queensland? 
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Hon PETER COLLIER: WA has approximately the same level of attendance as Queensland. The Queensland 
system is the system that is the closest to ours. We do not have information on the penalties in Queensland. 

Hon GIZ WATSON: As I understand it, there is a problem of people not attending the required education 
sessions. We do not know what will happen under the new scheme as it has not been tried, so what are we 
comparing with Queensland? I am a bit confused.  

Hon PETER COLLIER: At the moment, as I said, there is no compulsory session. There will be a compulsory 
session, and that will be the same as in the Queensland legislation; that is the model that we are basing it on. The 
penalty in this bill is up to three years’ imprisonment or a fine of $3 000. I do not have the exact penalties under 
the Queensland legislation, but the modelling to get to that point is based on the Queensland system. If a person 
does not comply, he is charged and suffers the penalty. It is the same situation in Queensland. The modelling for 
our legislation is based on the Queensland legislation, because its legislation is the most similar to our 
legislation. 

Hon GIZ WATSON: I will go back to the percentage of people who come into contact with the system for 
cannabis offences. I think we would agree that the figure is currently very low. I have a figure of three per cent; 
the minister might have a slightly different figure. Is it predicted that this figure will increase with the changes 
that this legislation will bring?  

Hon PETER COLLIER: The figure for people coming into contact with the police will probably not shift 
much. However, there will be a significant increase in the number of people who will take up a counselling 
session or an education session, and that is the important thing. The number of people who undertake an 
education session will be greater than the number who just write a cheque to pay a fine. I think that is a good 
thing. 

Hon GIZ WATSON: I do not necessarily disagree with the minister on that. However, I want to reiterate the 
point that I made during my contribution to the second reading debate: if this is a measure to affect people’s 
behaviour in their use of cannabis and we are still using only this tool—I realise the minister spoke of educative 
changes as well—it is going to deal with only a very small number of people who are found to be in possession 
of cannabis or a smoking implement, incidental to their coming to the attention of the police for some other 
reason. The minister has said that the aim of the legislation is to increase the percentage of people who are in that 
circumstance and who comply with the counselling or educational component. In their activities, will the police 
give increased attention to or place greater emphasis on targeting cannabis use, or is it expected that the number 
of people who come into contact with the police and who are found to be in possession of cannabis and are 
therefore diverted into this system will be the same? Will there be other changes in police practices and 
procedures to target more cannabis users? 

Hon PETER COLLIER: No, the police will not increase the targeting of cannabis use or abuse. However, I 
emphasise yet again—I am sure that the honourable member will see this as well—that having such a significant 
increase in the number of people who undertake an education session or a counselling session will ultimately 
have a very positive impact in highlighting to that particular cohort the significant dangers involved with 
cannabis use. I see that as a positive thing. It is much more beneficial for an individual to have a counselling 
session or an education session about the dangers of cannabis use and to be counselled against cannabis use. It 
plants the seed in their minds that the use of cannabis is not cool and it is not okay just because everyone else 
does it. I think that is a genuinely positive thing. In addition, there will be a comprehensive, targeted preventative 
campaign statewide to highlight the dangers of cannabis use.  

Getting back to the honourable member’s point, the numbers could generally be regarded as small. However, the 
government and I feel that it is much more beneficial to ensure that we can get through to the people who use 
and abuse cannabis that what they are doing is not appropriate. This legislation will be a very real message to 
them that they are better off without it. I think it is a positive step forward. 

Hon GIZ WATSON: If we all agree that encouraging people, and perhaps even putting into effect powers to 
coerce people, to go to counselling sessions — 

Hon Peter Collier: It will be the first time that children will be involved in the sessions as well. 

Hon GIZ WATSON: If it is acknowledged that this legislation will deal with only a very small percentage of 
the population who are cannabis users and who for other reasons come to the attention of the police, it does not 
do much for the 97 per cent of people who will not come into contact with the police in this way. I do not think 
that there are statistics to indicate that the three per cent who come into contact with the police are necessarily 
those who are using the most cannabis or are most likely to respond to counselling. It is a very small section of 
the population, and my point is that if the government looked strategically at trying to reduce cannabis use, it 
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would turn its attention to the 97 per cent who never come into contact with police and who, therefore, never get 
drawn into the system and will not be diverted into a counselling session. If that other 97 per cent are to be 
persuaded to change their behaviour, the government will be relying on the education campaign for 97 per cent 
of users. 

Hon PETER COLLIER: I have to say that 97 per cent is the honourable member’s figure.  

Hon Giz Watson: It is not actually my figure; it is the figure from the National Drug Research Institute at Curtin 
University. 

Hon PETER COLLIER: Is that a national figure? 

Hon Giz Watson: It is a Western Australian figure. 

Hon PETER COLLIER: I think that is a flawed figure. 

Hon Giz Watson: Could you give me one, then, minister? 

Hon PETER COLLIER: No; I am saying we do not have a figure. 

Hon Giz Watson: Right. 

Hon PETER COLLIER: Point taken. 

However, it is but one part. The member should not forget that $6 million, as I have said, will go to the Drug and 
Alcohol Office for a comprehensive preventative campaign. She should not think that the only measure is the 
counselling. There will be a comprehensive preventative campaign. I firmly believe that making sure that people 
have access to information about the dangers of cannabis use is a positive step forward, particularly because, as I 
said before, for the first time children will be involved. I am talking about young kids who are 14 or 15 years of 
age. It is clear that a message permeating through the younger generation—I am sure that the member is aware 
of this as well—is that cannabis use is an everyday, piecemeal sort of thing. The more that we can do to stem 
that attitude, the better. 

Hon GIZ WATSON: I want to return briefly to the question of the follow-up counselling sessions and the fact 
that they are going to be offered to people. I have two questions to ask about this. The first is about the funding 
that has been allocated to the Drug and Alcohol Office in recognition of these legislative changes. Is that based 
on an estimate of whether people will access one session or whether a certain percentage of people will need 
follow-up sessions; and, if so, how many? A breakdown of those figures would be very useful, and obviously 
any estimated number. For instance, would 80 per cent of people do one session and that would be it; and is there 
evidence on how that would work? 

Hon PETER COLLIER: There is no estimate but the expectation is that the portion that is provided would 
cover counselling and that there would be some spare capacity in addition to that. 

Hon GIZ WATSON: There are no figures? 

Hon Peter Collier: No. 

Hon GIZ WATSON: There will be no disclaimer on how the figures are not necessarily based on anything that 
we are putting our name to? 

Hon Peter Collier: No. 

Hon GIZ WATSON: Okay; I am not surprised. I return to proposed section 8B, also in clause 6. 

Hon Peter Collier: I’m sorry, where are we up to? 

Hon GIZ WATSON: On page 5 of the bill, proposed section 8B(1), which refers to the meaning given in 
section 38D(1), and subparagraph (b) refers to — 

… an offence under section 6(2) that involves cannabis — 

(i) if the amount is not more than 10 grams, or such other amount as is prescribed by the 
regulations; … 

I have a lot of concerns about inserting a provision that says “such other amount as is prescribed by the 
regulations”. It is unusual, particularly in a matter like this on which the Parliament is coming to a view about 
the level of possession of cannabis that would attract a penalty. Why has the government decided to allow this 
amount to be varied by regulation? Varying by regulation could vary it to zero grams. Some members who might 
support the bill as it is at the moment might have second thoughts about whether they would support a bill that 
said “zero grams”. Perhaps the minister could indicate why this is included. 
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Hon PETER COLLIER: If there is ever a shift in the amount, it can be done through regulations; that is quite 
correct. I understand the member’s concerns about that but I have to say that in the current Cannabis Control Act 
it is 30 grams; or if it is an amount less than 30 grams it is prescribed by the regulations. It is therefore no 
different from the current act. 

Hon GIZ WATSON: Can the minister give an indication of whether there is an intention to vary this amount 
down at some point? 

Hon PETER COLLIER: No, not at all. I am not saying no. I am saying there is no intention. 

Hon GIZ WATSON: My next question is on proposed section 8E, headed “CIR may be given for minor 
cannabis related offence”. Proposed section 8E gives a discretion to the police officer who believes that a person 
has committed a minor cannabis related offence. He may give a cannabis intervention requirement to the alleged 
offender. If more than one offence is alleged, there is also the additional discretion as to how many CIRs can be 
given out. Can the minister please indicate whether there will be guidelines for the use of this discretion? 

Hon PETER COLLIER: As with the previous point with regard to regulations, there is already provision in the 
police manual to provide guidance to police officers on the issue of a cannabis infringement notice, and there is 
provision for similar guidelines to provide guidance to police officers for a CIS. It is the same, therefore, as 
currently exists. 

Hon GIZ WATSON: Do I understand then that those guidelines will be reviewed? 

Hon PETER COLLIER: Yes, they will be reviewed, and tailored to the provisions in the current bill. 

Hon GIZ WATSON: I guess that process has not occurred yet, so there are no guidelines that we can consider. 

Hon Peter Collier: No, it hasn’t. 

Hon GIZ WATSON: Would the minister consider providing those guidelines to the Parliament once they are 
completed? 

Hon PETER COLLIER: Yes; certain parts of the police manual are already publicly available. Once they have 
been completed, we will make them publicly available. 

Clause, as amended, put and passed. 

Clause 7: Section 19A inserted — 

Hon GIZ WATSON: I have a question in regard to the definition in this clause at page 11 of the bill to insert 
proposed section 19A. Proposed subsection (1) gives a definition, which reads — 

cannabis smoking paraphernalia means — 

(a) anything made or modified to be used in smoking cannabis; 

(b) any other thing that is prescribed by the regulations to be cannabis smoking paraphernalia. 

I am interested to know from the minister what is the proposed subsection covering there and why was it thought 
to be necessary? 

Hon PETER COLLIER: That definition was taken from the Cannabis Control Act, but I have some 
amendments standing in my name on the supplementary notice paper. 

Hon Giz Watson: Perhaps the easiest way of dealing with this is to deal with it when the minister moves the 
amendments. 

Hon PETER COLLIER: I will do it right now. I move — 

Page 11, lines 17 and 18 — To delete “by the regulations”. 

This amendment removes the words “by regulations”. These words are unnecessary, as the use of “prescribed” in 
clause 7 means to be done by way of regulation.  

I move a further amendment —  

Page 11, after line 19 — To insert —  

 but does not include anything prescribed, or belonging to a class prescribed, as excluded from 
this definition. 

The purpose of this amendment is to enable regulations to be made to exclude items from the definition of 
“cannabis smoking paraphernalia” in proposed section 19A to the Misuse of Drugs Act. During debate in the 



Extract from Hansard 
[COUNCIL - Thursday, 16 September 2010] 

 p6742c-6760a 
Hon Linda Savage; Hon Lynn MacLaren; Hon Donna Faragher; Hon Sue Ellery; Hon Peter Collier; Hon Kate 

Doust; Hon Norman Moore; Deputy President; Hon Giz Watson 

 [17] 

Assembly on 12 August 2010, concern was expressed by the opposition that the current definition could capture 
items such as hookahs and shishas. 

Hon Kate Doust: It is pronounced hookah, not hooker! 

Hon PETER COLLIER: Is that right? It is not hooker? I am a Kalgoorlie boy!  

Hon Giz Watson: They are slightly different!  

Hon PETER COLLIER: The Minister for Police commented that it was not intended that such items would be 
captured, and they probably would not fall within the definition in any event, as they are not items that are made 
or modified for the purpose of smoking cannabis. The Minister for Police further commented that if the 
opposition wanted to move an amendment in the Legislative Council to enable regulations to be made to exclude 
certain items, the government would give such an amendment favourable consideration. As the government was 
proposing its own amendments to the bill, it was decided to draft an amendment to address the concern raised by 
the opposition. This amendment will achieve that purpose. 

Hon GIZ WATSON: This amendment is a fairly complicated way of trying to express what this bill is trying to 
capture. It goes to the issue that has been raised in this debate about how people can produce smoke and inhale it 
using any number of different implements, ranging from Coke bottles to milk cartons. Hon Kate Doust read out a 
list of options. This is always a problem when we try to capture something in legislation. How modified would a 
Coke bottle need to be before it could be considered to be cannabis smoking paraphernalia? “Paraphernalia” is 
an interesting word. I am not sure why the word “implement” was not used rather than “paraphernalia”. I do not 
even know what the difference is between paraphernalia and implement, other than that the word 
“paraphernalia” is a bit more colourful. Would that means that a Coke bottle, because it is not paraphernalia, 
would not be covered by this?  

Hon Liz Behjat: That is not its primary purpose, is it?  

Hon GIZ WATSON: Probably not.  

Hon PETER COLLIER: To use the example that the member has mentioned of a Coke bottle, a person who 
sells a Coke bottle is not selling that Coke bottle to be used as a cannabis smoking implement. That is the 
difference. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! I caution members that we are slipping into an 
open discussion rather than a debate. There are rules for debate. 

Hon GIZ WATSON: Point taken, minister. Obviously a Coke bottle is designed to be used to sell another drug 
that is also highly addictive. 

Hon Peter Collier: Coke! 

Hon GIZ WATSON: Caffeine! It used to be cocaine. We know that too, but that is a bit of history. It is 
interesting in the history of drugs to see that at one time we actively encouraged the use of cocaine.  

Other than saying that this is a convoluted way of trying to define something, I can see what the minister is 
trying to do, so we do not oppose the amendment moved by the minister.  

The DEPUTY CHAIRMAN: For the information of members, the definition of “paraphernalia” in the Concise 
Oxford English Dictionary includes things such as personal belongings, items of equipment and accessories, and 
property that is owned by a married woman.  

Several members interjected. 

The DEPUTY CHAIRMAN: If that helps the debate!  

Amendments put and passed.  

Hon PETER COLLIER: I move — 

Page 11, lines 20 to 29 — To delete the lines and insert —  

 (2) A person who sells, or offers to sell, cannabis smoking paraphernalia to a child 
commits a simple offence. 

 Penalty: a fine of $24 000 or imprisonment for 2 years or both. 

 (3) A person —  
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 (a) who sells, or offers to sell, cannabis smoking paraphernalia to an adult; or 

 (b) who displays cannabis smoking paraphernalia, or authorises or allows 
cannabis smoking paraphernalia to be displayed, for sale in a shop or other 
retail outlet, 

 commits a simple offence. 

 Penalty: a fine of $10 000. 

The purpose of this amendment is to separate out the offence provisions so that there will be a separate offence 
of selling cannabis smoking paraphernalia to a child, and there will be a lesser and more general offence of 
selling such items to adults or displaying such items for sale. The offence provision currently contained in clause 
7 of the bill, proposed section 19A of the Misuse of Drugs Act, simply provides a higher penalty if the victim is 
a child. The reason for separating out the offence provisions, especially when the victim is a child, is so that such 
an offence can easily be picked up on a person’s criminal record for the purpose of the Working with Children 
(Criminal Record Checking) Act 2004. The government is also proposing to make a consequential amendment to 
the working with children legislation so that such offences involving children will be picked up by that act. This 
amendment also proposes to significantly increase the penalties for offences under proposed section 19A. The 
reason for this relates to other proposed amendments to the Misuse of Drugs Act that are due to be presented in 
Parliament in the coming week concerning the selling of ice pipes. Given that ice pipes and cannabis smoking 
paraphernalia are all items used to ingest prohibited drugs, there should be some parity in the penalties for such 
offences. The proposed penalties contained in this amendment are the penalties that are currently being drafted in 
relation to banning the sale of ice pipes and are in line with similar penalties in other jurisdictions for such 
offences. For the sake of consistency, these amendments to the Cannabis Law Reform Bill are necessary.  

Hon KATE DOUST: I want to come back to the discussion that we had during the minister’s response about the 
purchase of smoking paraphernalia online. The minister said that information would be provided from New 
South Wales Police, and there would be interaction with the Australian Customs. The discussion went to how 
people would be charged and what fines would be put in place. The amendment uses the words “sale in a shop or 
other retail outlet”. People can now sit at home and use a mobile phone, a laptop or an iPad to make a purchase 
through the internet. Will a purchase that is made through the internet be treated in the same way as a purchase 
from a retail outlet? How will this be implemented? Will there be some guidelines or some agreement with the 
other states or with federal agencies such as Australia Post about monitoring these sorts of purchases? How 
would we know which mechanism people have used to purchase and receive products, and the fine or charge that 
would be put in place? 

Hon PETER COLLIER: There will be an exchange of information from other jurisdictions, as I mentioned in 
my precis.  

Hon Kate Doust: You talked about New South Wales?  

Hon PETER COLLIER: Yes, it will be with any other jurisdiction. Section 12(1)(b) of the Criminal Code 
states — 

at least one of the acts, omissions, events, circumstances or states of affairs that make up those elements 
occurs in Western Australia.  

An implement can be sold, bought or advertised in Western Australia. As long as that comprises a component of 
the act, the person can be charged.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 8: Part VII inserted —  

Hon GIZ WATSON: Obviously as a result of this legislation, new funding will be directed to a number of 
components—police, Corrective Services and the Drug and Alcohol Office. Can the minister clarify how new 
funding will be broken down over, say, the next five years?  

Hon Peter Collier: It is on the back page of the paper I tabled.  

Hon GIZ WATSON: Sorry; I apologise. 

Clause put and passed.  

Clauses 9 to 13 put and passed.  

New part 6 — 
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Hon PETER COLLIER: I move — 

Page 16, after line 27 — To insert —  

Part 6 — Working with Children (Criminal Record Checking) Act 2004 amended 

14. Act amended  

 This Part amends the Working with Children (Criminal Record Checking) Act 2004. 

15. Schedule 2 amended 

 In Schedule 2 after the item relating to the Children and Community Services 
Act 2004 section 192 insert: 

Misuse of Drugs Act 1981 

s. 19A(2) Selling, or offering to sell, cannabis smoking paraphernalia to a 
child 

Hon PETER COLLIER: This amendment seeks to amend schedule 2, Working With Children (Criminal 
Record Checking) Act 2004 to include the offence of selling or offering to sell, cannabis-smoking paraphernalia 
to children, which is contained within proposed section 19A(2) as contained in the Misuse of Drugs Act. 
Scheduling this offence as a class 2 offence will have the effect of requiring a negative notice to be issued to 
working with children check applicants who are identified as having convictions or pending charges for these 
convictions unless there are exceptional circumstances. 

New part put and passed. 

Title — 

Hon PETER COLLIER: I move — 

Page 1, after bullet point 2 — To insert  

amend the Working with Children (Criminal Record Checking) Act 2004; and 

The long title to the bill requires amendment to give the consequential amendment being made to the Working 
with Children (Criminal Record Checking) Act 2004.  

Amendment put and passed. 

Title, as amended, put and passed.  

Bill reported, with amendments. 
 


